


the Court wrote.

Turning to Ortiz’s allegations
against Bright, the Sixth Circuit held
that Ortiz’s temporary placement in
solitary confinement did not amount to
a due process violation. The appellate
court recognized that Ortiz had alleged
that her placement in isolation was done
“with a distinctively punitive purpose,”
but declined, at this late stage of the pro-

ceedings, to construe Ortiz’s allegations
against Bright as a First Amendment
retaliation claim.

Circuit Judge Martha Daughtrey,
who dissented, called the court’s opinion
a “legal travesty.” Leaving Ortiz “wholly
unprotected in the face of a known risk
of assault has repeatedly been held by this
court and others to amount to deliber-
ate indifference,” Daughtrey stated. The

court’s decision to the contrary produced
an “unfortunate result” in Ortiz’s case and
was, as Daughtrey put it, “thoroughly
senseless.”

This ruling is unpublished. Perhaps
the two Sixth Circuit judges who wrote the
majority opinion were too embarrassed to
see their “thoroughly senseless” decision
in print. See: Ortiz v. Jordan, 316 Fed.
Appx. 449 (6th Cir. 2009). KV

$1 Million Settlement in Santa Clara, California Jail Suicide

California’s Santa Clara County
paid $1 million to the estate of a
mentally ill prisoner who committed suicide
at the Santa Clara County Jail (SCCJ). The
estate’s federal civil rights complaint claimed
jail officials failed to provide necessary medi-
cal treatment for the prisoner.

During his years as a student at the Uni-
versity of California in Berkeley in the 1990,
Luis Andrew Martinez became known as the
“Naked Guy.” In 1992, he organized a “nude
in” on campus and appeared on numerous
TV talk programs to “prove that people de-
fine normalcy in their own terms.” Over the
last ten years of his life, Martinez battled a
diagnosis of schizophrenia.

Martinez was arrested on December
29, 2003, as the result of an altercation
between him and caretakers at a Santa
Clara County funded facility for persons
with mental health disabilities. Despite
the caretakers’ preference that Martinez
be taken to a hospital to continue medi-
cal care and treatment, he was arrested by
police and taken to SCCI.

Despite a jail psychiatrist recom-
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mending Martinez be placed in a special
management housing unit for subacute
mental health care, SCCJ placed him in
open population, classifying him as maxi-
mum security that requires single celling
and segregation from other prisoners.

Over the next few years, Martinez
made two suicide attempts. While those
outcries for help resulted in temporary
attention, he always landed back into
solitary isolation, which is a known risk
factor for suicide. In addition to the iso-
lation, Martinez did not receive proper
medications for his condition.

“For Andrew, incarceration without
medical care was a death sentence,” said
his mother, Esther Krenn. On May 18,
2006, Martinez placed a plastic bag
over his head in his isolation cell and
suffocated himself.

In April 2009, the estate settled the
lawsuit for $1 million and SCCJ agreed
to change its policies regarding notifica-
tion of family members when a prisoner
attempts suicide or undergoes a severe
psychiatric crisis.
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The estate was represented by San
Francisco attorney Geri Lynn Green.
“Andrew was a victim of a failed sys-
tem of criminalizing mental illness and
warehousing sick people in jails without
adequate facilities and qualified medical
staffs for the treatment of their sickness,”
said Green. See: Krenn v. County of Santa
Clara, USDC, N.D. California, Case No:
CV 07-02295. M
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Indigent Texas Prisoners May No Longer be Required
to Repay Cost of Court-Appointed Counsel

n March 11, 2009, the Texas

Court of Appeals in Amarillo is-
sued an opinion in a case involving Gilbert
Alexander Perez, an indigent defendant.
Perez raised two issues on appeal. First
was the extreme sentence imposed in his
case (25 years for possession of less than
four grams of meth); however, that issue
was quickly dismissed by the appellate
court. The second issue concerned the trial
court’s order that Perez repay to the state
the sum of $1,250.00, which was the cost
of representation by his court-appointed
attorney. The Court of Appeals, citing
Tex. Code Crim. Proc. Art. 26.05(g), re-
moved the cost of attorney fees from the
judgment.

For years indigent Texas prisoners
have been subject to repayment of costs,
fees and fines after being convicted. The
good news is that in the past no one tried to
collect these expenses. Recently there have
been attempts by the state to recoup such
funds, but until the ruling in Perez’s appeal,
no one carefully examined the procedure
for repayment of court-related costs.

In 2007, many District Clerk offices
across the state began to attach and levy
funds in prisoners’ institutional trust ac-
counts through a garnishment process
in an attempt to collect assessed costs.
After the Texas Court of Appeals ruled
that prisoners had the right to contest the
amount of the costs the state was trying
to recover, the effort to collect those funds
became bogged down in litigation.

When the attachment of trust funds
became more expensive and complicated
than it was worth, another approach was
tried, instituted by Texas Parole authori-
ties. Thus far it appears those efforts have
been limited to the greater Houston area
(which happens to be one of the largest
metropolitan areas in the United States).
Under this procedure, when parolees re-
port for their monthly meetings they are
given a form to have completed by the
District Clerk’s office. The District Clerk
enters the amount of costs, fees and fines
that are owed; offenders return the form
to their parole officers, who instruct them
how much must be paid each month to-
ward reduction of those costs. Of course,
these are the same prisoners who are
usually indigent, go to prison broke, and
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upon their release can seldom afford to
put a quarter in a parking meter.

In Perez’s case, the Court of Appeals
noted that under Art. 26.05, particularly
Art. 26.05(g), before costs are assessed
against a defendant (who is usually indi-
gent), the trial court must enter findings
that the defendant is: 1) capable of, and
2) able to repay such expenses either dur-
ing the term of the case or upon release.
Otherwise, no entry of costs related to
attorney fees should be entered.

In regard to Perez’s conviction, the
record only reflected that he was indigent,
lived with a relative and had no employ-
ment. The trial court did not conduct
proper fact finding to determine a rea-
sonable amount of attorney fees, nor was
evidence introduced to establish findings
of fact relative to Perez’s ability to raise
funds to pay the fees. Thus, the Court of
Appeals found that “no evidentiary basis
exists supporting the trial court’s decision
to levy any fees upon appellant.” Conse-
quently, Perez will not be burdened by the
collection efforts of the Parole Board once
he is paroled.

Over the 37 years of my practice in
Texas, defense lawyers as well as judges
have failed to conduct fact finding pursu-
ant to Art. 26.05(g) to ascertain the ability
of defendants to repay court-appointed
attorney fees. The Perez ruling opens the

door for prisoners to review their judg-
ments to determine the costs they owe, and
to possibly take action to have those costs
set aside. However, the appellate courts
could find that the failure to object at the
time of sentencing resulted in a waiver of
the right to challenge the assessment of
fees on appeal. What will happen if writs
are filed claiming ineffective counsel on
this point is unknown, as that issue has
not yet reached the courts.

Texas prisoners of today who will
be parolees tomorrow should start plan-
ning now to challenge the validity of the
court-assessed fees they will have to pay
upon their release. The Parole Board’s
new cost-collection procedure will re-
sult in more financial stress for released
prisoners unless they have their fee as-
sessments overturned, as did Perez. See:
Perez v. State, 280 S.W.3d 886 (Tex. App.
Amarillo 2009).

Defense lawyers in Texas are encour-
aged to put in their stack of forms for each
court-appointed case a motion seeking a
hearing on their client’s ability to raise and
pay court-assessed fees and costs. K

William T. Habern is a founding part-
ner of Habern, O’Neil & Pawgan LLP in
Huntsville, Texas, a law firm that special-
izes in the areas of parole and prison-related
litigation as well as criminal law.

No Qualified Immunity for Guards Who
Failed to Help Vomiting Prisoner Who Died

he U.S. Court of Appeals for
the Eighth Circuit has affirmed
a denial of qualified immunity for three
Greene County, Arkansas jail guards
accused of violating a prisoner’s Eighth
Amendment rights.
On January 4, 2002, Phil E. Blount,
a moderately obese man who suffered
from mental illness and a variety of other
maladies, vomited and requested medical
assistance for over seven hours while incar-
cerated at the Greene County Jail. Despite
the obvious seriousness of Blount’s condi-
tion and his repeated requests for medical
assistance, jail guards Christopher Gray,
David Wanner and Michael Johnson did
nothing. Instead, they attributed Blount’s
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vomiting to his having ingested shampoo
some hours earlier. Blount died early the
next day; an autopsy revealed that his death
was due to a heart attack.

Blount’s sister, Susan Vaughn, filed
suit against the guards alleging violations
of Blount’s Eighth Amendment rights.
The district court denied qualified immu-
nity and the defendants appealed.

On appeal, the guards did not dispute
that they were aware of Blount’s vomiting
or his requests for medical assistance.
Rather, they asserted that their failure
to act did not constitute deliberate indif-
ference because they thought Blount’s
vomiting was caused by his ingestion
of shampoo and not some other, more
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serious condition.

Recognizing that “an official’s fail-
ure to alleviate a significant risk that he
should have perceived but did not” does
not violate the Eighth Amendment, the
Eighth Circuit still found that “a reason-
able jury could determine that [the guards]
were actually aware that Blount needed

medical attention, but simply chose to
do nothing about it.” The guards’ “self-
serving contention that they did not have
the requisite knowledge does not provide
an automatic bar to liability in light of
the objective evidence to the contrary,”
the Court of Appeals wrote.

The district court’s denial of qualified

immunity was therefore affirmed, and the
case was remanded for further proceed-
ings. See: Vaughn v. Gray, 557 F.3d 904
(8th Cir. 2009).

According to attorney Lawrence W.
Jackson, who represented Blount’s fam-
ily, following remand the case settled for
$62,500, which included attorney fees. M

California Prison Still Subpar, Grand Jury Finds

he Pleasant Valley State Prison

(PVSP) in Coalinga, California
continues to suffer from overcrowding
and inadequate medical care, according
to a March 25, 2009, report by the Fresno
County Grand Jury.

As part of section 919(b) of the
California Penal Code, grand juries are
charged with inspecting the condition
and management of California prisons
annually.

The Fresno County Grand Jury vis-
ited PVSP in September 2008. Opened in
1994, PVSP houses minimum, medium,
and maximum security prisoners. De-
signed for 2,200, PVSP currently has 5,191
prisoners, some of which are housed in a
gymnasium.

According to the grand jury report,
the Coalinga Regional Medical Center,
the closest hospital to PVSP, does not
have a secure medical wing. As a result,
prisoners requiring hospitalization have
to be taken to the Bakersfield Commu-
nity Medical Center, almost an hour
away. Construction of a secure medi-
cal wing at Coalinga is unlikely due to
“budgetary constraints,” the grand jury
explained.

The spread of Valley Fever is also
a problem at PVSP. Caused by a fungus
that lives in certain arid type soils, Val-
ley Fever is spread through spores that
are released into the air when soil is dis-
turbed by wind, farming, construction,
and other activities. Individuals with
asthma, emphysema, and other compro-
mised medical conditions are particularly
susceptible to the fever. While at risk
prisoners are transferred to other prisons,
“the location of the prison. .. along with
serious budget constraints, make [Valley
Fever] an ongoing

nia prisons. The entire health care
system in the California prison system
has been under the control of a Federal
Receiver for years now after multiple
class action lawsuits were filed by pris-
oners alleging inadequate medical care,
mental health care, and dental care, and
noncompliance with the Americans with
Disabilities Act. The grand jury report
is available on PLN’s website. KU

Sources: 2008-2009 Fresno County Grand
Jury Report # 4; The Fresno Bee

problem,” accord-

ing to the grand
jury report.

Other medical
related problems at
PVSP include the
lack of adequate
office space for
doctors, and the
lack of funds to
implement a court
ordered receiver’s
turnaround plan
for medical care
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Arizona: On July 17,2009, 27-year-old
Danny Torres, a guard at the Corrections
Corporation of America run Saguaro
Correctional Center in Eloy, was shot and
killed during a home invasion robbery in
Tucson. Pima County Sheriff’s Deputy
Dawn Barkman said Torres was one of
three men involved in the home invasion.
They allegedly entered the house and
pistol-whipped the owner while his wife
and children were present. Torres was shot
by a neighbor while attempting to flee the
scene; the other men involved, Manuel
Nathan Moreno, 19, and Alejandro Sala-
zar Romero, Jr., 18, were arrested on
first-degree murder charges soon after
the incident. Torres had worked for two
years as a guard at the, said Louise Grant,
a spokeswoman for CCA.

Arkansas: On June 20, 2009, an un-
named parolee was shot and killed by
guards running a contraband checkpoint
outside a prison in Jefferson County. The
man was returning to the prison to pick
up his wife, who was visiting a relative.
He had dropped her off in the morning
before the checkpoint was set up. He fled
because he was wanted for failing to report
to his parole officer, and was subsequently
shot. The exact reason for the shooting
and other details were not made available
to the public.

Indiana: On April 27, 2009, for-
mer Floyd County Jail guard Michelle
Hurst, 39, was sentenced for trafficking
with a prisoner, a class C felony. Hurst
admitted to having sex with 31-year-old
prisoner Chris Proctor on at least two
occasions and bringing him drugs and
other contraband. Although the advisory
sentence for a class C felony is four years
in prison, Judge Susan Orth sentenced
Hurst to two years of home detention fol-
lowed by two years on probation. “Judge
Orth’s sentence was appropriate under
the circumstances, and we appreciate the
kindness she showed Michelle,” said her
attorney, William Gray. “She’s excited to
get this behind her.”

Indiana: On June 11, 2009, guards
opened fire while breaking up a fight at
the U.S. Penitentiary in Terre Haute. One
prisoner was transported to a local hos-
pital for treatment of a gunshot wound.
A second prisoner was also hospitalized
for unspecified injuries. The fight broke
out at about 8 a.m. in the recreation yard,
and “shots were fired by institution staff
to prevent the possible loss of life” when
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the prisoners failed to stop, said Terre
Haute spokeswoman Hattie Sims. No
guards were injured. Sims said she had
no further information on the condition
of the injured prisoners. The facility was
locked down following the shooting.

Towa: On May 11, 2009, a judge
awarded former Oakdale prison guard
Derek White unemployment benefits
because he was terminated for display-
ing a bumper sticker on his vehicle that
other employees also displayed without
disciplinary action. White’s vehicle was
adorned with a sticker that said, “F##K
Joakdale. I like real prisons.” He gave
similar stickers to other employees who
put them on their vehicles. Prison officials
asked White to remove his sticker and
terminated him for insubordination when
he refused; however, they ignored other
prison employees’ continued display of
the bumper stickers. Administrative Law
Judge Beth A. Scheetz found that such
disparate treatment was unacceptable, and
ruled in White’s favor.

Maryland: On July 22, 2009, two
Frederick County Jail guards were dis-
ciplined following a prisoner suicide at
the facility. Corporals Gilbert Sackett
and Ryan Harris were the supervisors on
duty on June 10 when 26-year-old Justin
Lihvarchik hanged himself with a noose
made from his shoelaces. Lihvarchik was
jailed around 2:30 a.m. and found dead
about three hours later. Jail policy requires
guards to check on prisoners every 20
minutes.

Mexico: On May 16, 2009, an armed
gang freed more than 50 prisoners from
the Cieneguillas prison in Zacatecas state,
including two dozen prisoners with ties to
the powerful Gulf drug cartel. The raid,
which started just before dawn, took less
than 5 minutes and involved 20 gunmen in
10 vehicles. No shots were fired and no one
was injured. According to Gov. Amalia
Garcia Medina, the prison director, 40
guards and two police commanders were
detained for questioning in connection
with the prison break. Mexican officials
have openly admitted that corruption
permeates all levels of law enforcement.
Gov. Medina said the raid may have been
revenge for recent arrests of cartel mem-
bers by the Zacatecas state police.

New York: On July 7, 2009, three
former guards were convicted of obstruct-
ing justice in connection with a beating
they inflicted on a prisoner at the Queens
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Private Correctional Facility on April 17,
2007. Supervisor Marvin Wells and two
unnamed accomplices were found guilty of
staging a cover-up, but Wells was acquit-
ted of using excessive force. Prisoner Rex
Eguridu testified at trial that the guards
beat him because he said “Hello, baby. You
look beautiful today” to a female guard
named Krystal Mack. Eguridu said he was
dragged into a shower room, where Wells
ordered him to strip and then repeatedly
punched him in the chest. Wells threatened
to kill Eguridu if he ever called an officer
“baby” again. The jury could not agree on
a charge that Mack had tampered with a
witness. The Queens facility is operated by
GEO Group.

Nigeria: On June 3, 2009, 153 pris-
oners escaped from the Enugu prison, a
pretrial facility that holds 734 prisoners.
Nigerian Prisons Comptroller-General
Olushola Ogundipe said one prisoner fell
to his death after climbing a perimeter
fence. Two more prisoners were killed
during the mass escape and 36 female pris-
oners were gang-raped by male prisoners
during the episode. Authorities continue
to search for the remaining fugitives.

North Carolina: On July 18, 2009,
former state court judge, federal prosecu-
tor and state Republican Party chairman
Sam Currin was released from federal
custody. Currin was originally sentenced
to 70 months in prison for laundering
$1.3 million on behalf of David Hagen,
an email spammer who allegedly ran one
of the most prolific spamming operations
in the world. Federal prosecutors recom-
mended in May that Currin’s sentence
be reduced by half due to his testimony
against Hagen. Currin’s defense attorney
asked that the sentence be reduced to 29
months so Currin could attend his son’s
law school graduation. But Senior U.S.
District Court Judge W. Earl Britt, who
handed down Currin’s original sentence
and presided over the Hagen trial, went
even further and commuted Currin’s
sentence to time served. Judge Britt
cited Currin’s extensive cooperation with
prosecutors. Currin, who had been held
at the Federal Medical Center in Fort
Devens, Massachusetts for undisclosed
health problems, was originally scheduled
for release in 2013. Hagen, convicted of
multiple crimes due in large part to Cur-
rin’s testimony, faces up to 45 years in
prison. It appears that cronyism has paid
dividends for Currin, while Hagen has not
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fared as well.

Pennsylvania: On July 10, 2009, Phila-
delphia lawyer Randall J. Sommovilla, 61,
was arrested and charged with attempt-
ing to smuggle heroin into the Delaware
County Jail. Sommovilla allegedly went
to the facility after visiting hours to see
Amber Knox, a client awaiting extradi-
tion to New Jersey on unknown charges.
A routine ion scan used to detect illegal
drugs registered positive, and a plastic bag
was found near Sommovilla’s feet. The
bag contained heroin and pills. Cocaine
and three glass pipes were found in his
vehicle. He told police that Knox had
called him from the jail and said she was
sick and needed drugs, and that another
woman, “Brittany,” had asked him to take
the drugs to Knox. Sommovilla would not
acknowledge possessing the drugs. He
told police, “My suspicion is that Brit-
tany placed the drugs in [my] clothing,
and when I got out to the facility Amber
would convince me to give her the drugs.”
He has since been released on bail.

Rhode Island: On July 28, 2009, Glenn
Rivera-Barnes, who worked as a medical
technician at the privately-run Donald
W. Wyatt Detention Facility in Central
Falls, pleaded guilty to a felony charge
that he lied to federal investigators about
having sex with an unnamed immigration
detainee. Federal authorities contended
they had DNA evidence proving that
Rivera-Barnes had sex with the detainee
on May 11 and May 24, 2008. He was fired
from his job shortly after the allegations
surfaced. Although a hearing has not been
scheduled, federal prosecutors are recom-
mending a one-year sentence on home
detention with electronic monitoring.

Texas: In May 2009, Ellis County
Commissioners approved an ordinance
to charge prisoners at the Wayne Mc-
Collum Detention Center for medical
visits and medication. Prisoners will now
be charged $5 to see a nurse, doctor or
dentist; for prescription medication, they
will be charged $3. They will be charged
$1 for over-the-counter medication. The
money will come from each prisoner’s
commissary fund. “We’re not going to
refuse anyone medical care if they need it,
but we need to recover costs and cut back
on the frivolous use of doctor visits,” said
Charles Sullins, detention center chief.

Texas: On May 12, 2009, Coffield
Unit prisoner Derrik Ross, 38, received
a 60-year sentence for possessing a
cell phone in prison. According to the
prosecutor, Allyson Mitchell, a guard
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attempted to stop Ross because he was
acting suspicious. He ran through the
prison and tossed the phone onto a roof-
top. Guards subsequently recovered the
cell phone, which was stuffed in a sock
with a charger. The jury took less than an
hour to convict and sentence Ross as a ha-
bitual offender. He will serve the 60-year
sentence consecutive to a 25-year sentence
he was already serving for stealing a car.
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$1,000 Jury Award to Beaten Missouri Prisoner

Missouri federal jury awarded

a prisoner $1,000 on a state law
battery claim. The award came after trial
on several claims brought by Eugene Ken-
neth Jones-El for damages he incurred
while imprisoned at Missouri’s Eastern
Reception Diagnostic and Correctional
Center (ERDCC).

Jones-El went to the office of ERD-
CC social worker Scott Roper on June 9,
2003. The purpose of Jones-El’s visit to
Roper was to request he make copies of
a complaint Jones-El had filed in court,
which challenged his conditions of con-
finement.

Roper requested to see the complaint
and response letter, which he proceeded
to read upon receipt. He ignored Jones-
El’s request to discontinue reading the

documents, making several phone calls
to other prison officials about the com-
plaint. Finally, Roper advised Jones-El
that he had authorization to confiscate
the complaint.

Jones-El politely grabbed the com-
plaint, tore it up, dropped it on the floor,
and walked out of Roper’s office. As he
was waiting for the control room to open
the outer door, Roper came up behind
Jones-El and sprayed him with pepper
spray on his head and face. He was also
struck in the head and shoulders with
physical blows before being handcuffed.

The incident resulted in segregation
and other punitive measures, including a
transfer. In his complaint, Jones-El made
several claims. A federal excessive use
of force and state law claim of battery

survived preliminary proceedings and
went to trial.

The jury found for Roper on the
excessive force claim, but it found he
had committed battery on Jones-El. It
awarded Jones-El $500 in actual damages
and $500 in punitive damages in its April
23, 2008, verdict.

At trial, Jones-El was represented by
attorney James Krispin, who was appoint-
ed by the Court. In a post-trial motion,
the Court granted Krispin $6,362.20 in
attorney fees and costs, requiring Roper to
pay $1,362.20 and the non-appropriated
fund to pay the remainder. See: Jones-El
v. Roper, USDC, E.D. Missouri, Case No:
4:05CV28. The relevant documents in this
unpublished case are available on PLN’s
website. K
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5 Penn Plaza, New York NY 10001 (212) 807-
8400. www.amnestyusa.org

Center for Health Justice

Formerly CorrectHELP. Provides information
related to HIV — contact them if you are not
receiving proper HIV medication or are denied
access to programs due to HIV status. Contact:
CHJ, 8235 Santa Monica Blvd. #214, West
Hollywood, CA 90046. HIV Hotline: 323-822-
3838 (collect calls from prisoners OK). www.
healthjustice.net

Children of Incarcerated Parents
Works to stop intergenerational incarceration.
Provides resources in three areas: education,
family reunification, and services for incarcer-
ated parents and their children. Contact: CCIP,
P.O. Box 41-286, Eagle Rock, CA 90041 (626)
449-2470. www.e-ccip.org

Family & Corrections Network

Primarily provides online resources for families
of prisoners related to parenting, children of
prisoners, prison visitation, mothers and fathers
in prison, etc. Contact: F&CN, 93 Old York

Other Resources

Road, Suite 1 #510, Jenkintown, PA 19046
(215) 576-1110. www.fcnetwork.org

FAMM-gram

Quarterly magazine of FAMM (Families Against
Mandatory Minimums), which includes info
about injustices resulting from mandatory mini-
mum laws with an emphasis on federal laws. $10
yr for prisoners. Contact: FAMM, 1612 K Street
NW #700, Washington, DC 20006 (202) 822-
6700). www.famm.org

Florida Prison Legal Perspectives
A bi-monthly newsletter that includes court
rulings, administrative developments and news
related to the Florida DOC. $10 yr prisoners, $15
yr individuals, $30 yr professionals. Contact:
FPLP, P.O. Box 1069, Marion, NC 28752. www.
floriaprisons.net

The Fortune Society

Provides post-release services and programs
for prisoners in the New York City area and
publishes Fortune News, a free publication for
prisoners that deals with criminal justice issues.
Contact: The Fortune Society, 29-76 Northern
Blvd., Long Island City, NY 11101 (212) 691-
7554. www.fortunesociety.org

Innocence Project
Provides advocacy for wrongly convicted prison-
ers whose cases involve DNA evidence and are
at the post-conviction appeal stage. Maintains an
online list of state-by-state innocence projects.
Contact: Innocence Project, 100 Fifth Avenue,
3rd F1., New York, NY 10011 (212) 364-5340.
www.innocenceproject.org

Justice Denied

Only magazine dedicated to exposing wrong-
ful convictions, and how and why they occur.
Six issues: $10 for prisoners, $20 all others, $3

for sample issue or a first class stamp for more
info. Contact: Justice Denied, P.O. Box 68911,
Seattle, WA 98168 (202) 335-4254. www.
justicedenied.org

National CURE

Citizens United for Rehabilitation of Errants
(CURE) is a national organization with state
and special interest chapters that advocates for
rehabilitative opportunities for prisoners and
less reliance on incarceration. Publishes the
CURE Newsletter. Contact: CURE, P.O. Box
2310, National Capitol Station, Washington,
DC 20013 (202) 789-2126. www.curenational.
org

November Coalition

Publishes the Razor Wire newsletter four times
a year, which reports on drug war-related is-
sues, releasing prisoners of the drug war, and
restoring civil rights. Yr sub: $6 for prisoners,
$25 all others. Contact: November Coalition,
282 West Astor, Colville, WA 99114 (509) 684-
1550. www.november.org

Partnership for Safety and Justice
Publishes Justice Matters, a quarterly newsletter
that reports on criminal justice issues in OR,
WA, ID, MT, UT, NV and WY. $7 yr prisoner,
$15 all others. Contact: PSJ, P.O. Box 40085,
Portland, OR 97240 (503) 335-8449. www.
safetyandjustice.org

Just Detention Int’l

(formerly Stop Prisoner Rape)
Seeks to end sexual violence against prisoners.
Provides counseling resources for imprisoned
and released rape survivors and activists for
almost every state. Specify state with request.
Contact: Stop Prisoner Rape, 3325 Wilshire
Blvd. #340, Los Angeles, CA 90010 (213) 384-
1400. www.justdetention.org
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Prison Legal News’ Book Store

pages. $19.95. Explains the writing of effective complaints,

sl ||

‘Women Behind Bars, The Crisis of Women in the U.S. Prison System,
. by Silja J.A. Talvi; Seal Press, 295 pages. $15.95. Best book available

+ explaining and covering the issues of imprisoned women. D:|
: Detailed account of a crisis hiding in plain sight. 1066

: Lockdown America: Police and Prisons in the Age of Crisis, by
+ Christian Parenti, Verso, 290 pages. $19.00. Documented first hand re-

: porting on law enforcement’s war on the poor. CoversE\:|

5 paramilitary policing, the INS and prisons. 1002 :
Prison Profiteers, edited by Paul Wright and Tara Herivel; 323 pages, $24.95. This
is the third and latest book in a series of Prison Legal News anthologies that exam-
ines the reality of mass imprisonment in America. [The other titles are The Celling of
America & Prison Nation, see below]. Prison Profiteers is unique from other books
because it exposes and discusses who profits and benefits from mass

imprisonment, rather than who is harmed by it and how. 1063 D:|
Prison Nation: The Warehousing of America’s Poor, edited by Tara Herivel
and Paul Wright, 332 pages. $35.95. Exposes the dark side of
America’s ‘lock-em-up’ political and legal climate. 1041

The Celling of America: An Inside Look at the U.S. Prison Industry,
edited by Daniel Burton Rose, Dan Pens and Paul Wright; Common
Courage Press, 264 pages. $22.95. Prison Legal News anthology that in 49
essays presents a detailed “inside” look at the workings of

the American criminal justice system. 1001 ‘

The Criminal Law Handbook: Know Your Rights, Survive the System,
Attorneys Paul Bergman & Sara J. Berman-Barrett, Nolo Press, 608 pages.
$39.99. Explains what happens in a criminal case from being arrested to sen-
tencing, & what your rights are at each stage of the process.
Uses an easy to understand question & answer format. 1038

Represent Yourself in Court: How to Prepare & Try a Winning Case, Attor-
neys Paul Bergman & Sara J. Berman-Barrett; Nolo Press, 528 pages. $39.99.
Breaks down the trial process in easy-to-understand steps so you can effectively
represent yourself in court. The authors explain what to say, in court, how to say

it, where to stand, etc. (written specifically for civil cases—but it I:I:|
has much material applicable to criminal cases). 1037

Law Dictionary, Random House, 525 pages. $19.95. Up-to-date law dic-

tionary includes over 8,500 legal terms covering all types of \:l:’

law. Explains words with many cross-references. 1036
The Blue Book of Grammar and Punctuation, Jane Straus, 68 pages,

8-1/2 x 11. $14.95. Self-teaching guide on all aspects of grammar and
punctuation by an educator with experience teaching English skills to

prisoners. Is both a reference and a workbook with exer- I:I:|

cises and answers provided. 1046

Legal Research: How to Find and Understand the Law, 12th ed., by
Stephen Elias and Susan Levinkind; Nolo Press, 568 pages. $39.99. Excel-
lent for anyone searching for information in a real or virtual law library
(including paralegals, law students, legal assistants, journalists and pro
se litigants), Legal Research outlines a systematic method

to find answers and get results. 1059 \:I:’
Deposition Handbook, by Paul Bergman and Albert Moore, 2nd Rev Ed., 352

pages, $34.99. How-to handbook for anyone who will conduct a
deposition or be deposed. Valuable info, tips & instructions. 1054 l:l:’

:

:1. TWELVE (12) FREE ISSUES FOR 60 TOTAL! ($24 TO $80 VALUE!) ¢
2. WRITING TO WIN: THE LEGAL WRITER ($25.95 VALUE!) .
¢ 3.  WOMEN BEHIND BARS ($21.95 VALUE!) :
: 4. Lockdown America ($25.00 VALUE!) :
‘Writing to Win: The Legal Writer, Steven D. Stark. Broadway Books, 283 :

: responses, briefs, motions and other legal papers.

)

)

SUBSCRIBE TO PLN FOR 3-YEARS AND CHOOSE ONE BONUS!

+ 1. EIGHT (8) FREE ISSUES FOR 44 TOTAL! ($16 TO $65 VALUE!)
: 2. ACTUAL INNOCENCE ($18.99 VALUE)
: 3.  ROGET’S THESAURUS AND ENGLISH DICTIONARY (23.90 VALUE!)

. (SPANISH-ENGLISH/ENGLISH-SPANISH DICTIONARY CAN BE SUBSTITUTED)

+ Actual Innocence: When Justice Goes Wrong and How To Make It Right,
updated pb., by Barry Scheck, Peter Neufeld and Jim Dwyer, 432 pages. $12.99.
Two of O.J.’s attomey’s explain how defendants are wrongly convicted on a §
regular basis. Detailed explanation of DNA testing and how it works to free the «
: innocent. Devastating critique of police and prosecutorial miscon- D:|
+ duct and the system that ensures those abuses continue. 1030

+Roget’s Thesaurus, 717 pages. $8.95. Over 11,000 words listed alphabeti-
: cally linked to over 200,000 synonyms and antonyms. Sample sentences and
parts of speech shown for every main word. Covers all levels
of vocabulary and identifies informal and slang words. 1045

: Webster’s English Dictionary, Newly revised and updated. 75,000+
s entries. $8.95. Includes tips on writing and word usage, and has updated ;
+ geographical and biographical entries. Includes latest busi-
:ness and computer terms. 1033

10 00000000000000000000000000000000000000000000000000000000000000000¢

)

)

Spanish-English/English-Spanish Dictionary, 60,000+ entries, Random
House, $8.95 Two sections, Spanish-English and English-Spanish. All
entries listed from A to Z. Hundreds of new words. In-
cludes Western Hemisphere usage. 1034

The Citebook, by Tony Darwin, Starlite, 306 pages, $49.95, This plain
language legal manual lists positive cases (cases that give you a right, not
take one away) and gives a short synopisis detailing each,

1057

Capital Crimes, by George Winslow, 360 pages. $19.00. Explains how
economic policies create and foster crime and how corporate
and government crime is rarely pursued or punished. 1024

Everyday Letters For Busy People, by Debra Hart May, 287 pages.
$18.99. Hundreds of sample letters that can be adapted for most any pur-
pose, including letters to government agencies and offi-
cials. Lots of tips for writing effective letters 1048

The Perpetual Prisoner Machine: How America Profits from Crime, by
Joel Dyer, 318 pages. $19.00. Exposes how private prisons, banks, investors
and small companies profit from the prison industrial complex,
and prison growth adds to revenue & profits. 1025

Crime and Punishment In America, by Elliott Currie, 230 pages. $16.95.
Refutes arguments in favor of prison building as a crime solution. Dem-
onstrates crime is driven by poverty and discusses proven,
effective means of crime prevention. 1019

Worse Than Slavery: Parchman Farm & the Ordeal of Jim Crow Justice,
by David Oshinsky, 306 pgs $16.00. Analysis of prison labors roots in slavery.
Focuses on prison plantations and self sustaining prisons. Must
reading to understand prison slave labor today. 1007

States of Confinement: Policing, Detention and Prison, revised and
updated edition, by Joy James; St Martins Press, 368 pages. $19.95.
Activists, lawyers and journalists expose the criminal jus-
tice system’s deeply repressive nature. 1032

Seize the Day! 7 Steps to Achieving the Extraordinary in an Ordinary
World, by Danny Cox & John Hoover, 256 pages, $15.99. Provides 7 common
sense steps to changing your expectations in life and envisioning
yourself as being a successful and respected person. 1052

Marijuana Law: A Comprehensive Legal Manual, by Richard Boire, Ronin,
271pages. $17.95. Examines how to reduce the probability of arrest and
successful prosecution for people accused of the use, sale or possession of
marijuana. Invaluable information on legal defenses, search and
seizures, surveillance, asset forfeiture and drug testing. 1008

)

i
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Hepatitis and Liver Disease: What you Need to Know, 2004 Rev Ed, by
Melissa Palmer, MD, 470 pages. $17.95. Describes symptoms & treatments of
hepatitis B & C and other liver diseases. Includes medications EE
to avoid, what diet to follow and exercises to perform. 1031

All Things Censored: Mumia Abu-Jamal, ed. by Noelle Hanrahan, 303 pgs.
$14.95. Includes 75 articles by Abu-Jamal. Attacks capital l:l:|
punishment & critiques the dehumanizing prison system. 1040

Prison Writing in 20th Century America, by H. Bruce Franklin,
Penguin, 1998, 368 Pages. $16.00. From Jack London to George Jack-
son, this anthology provides a selection of some of the best |:I:|
writing describing life behind bars in America. 1022

Soledad Brother: The Prison Letters of George Jackson, by George
Jackson; Lawrence Hill Books, 368 pages. $18.95. Lucid explanation of

the politics of prison by a well-known prison activist. More l:\:|
relevant now than when it first appeared 30 years ago. 1016

The Politics of Heroin: CIA Complicity in the Global Drug Trade,
April 2003 Rev Ed, by Alfred McCoy; Lawerence Hill Books, 734 pages.

$34.95. Latest Edition of the scholarly classic documenting D:|
U.S. government involvement in drug trafficking. 1014

No Equal Justice: Race and Class in the American Criminal Justice
System, David Cole; The New Press, 218 pages. $19.95. Shows how the

criminal justice system perpetuates race and class Dj

inequality, creating a two tiered system of justice. = 1028

Ten Men Dead: the story of the 1981 Irish hunger strike, by David Beres-
ford, 334 pages. $16.95. Relies on secret IRA documents and letters smug-

gled out from the IRA political prisoners during their 1981
hunger strike at Belfast’s infamous Long Kesh prison. 1006

Finding the Right Lawyer, by Jay Foonberg; American Bar Assoc., 256
pages. $19.95. Provides guidance for hiring a lawyer, including how to
determine your legal needs, fee payments, how to evaluate

a lawyer’s qualifications, and much more. 1015 \:I:l
10 Insider Secrets to a Winning Job Search, by Todd Bermont, 216
pages. $15.99. Roadmap on how to get a job even under adverse circum-
stances - like being an ex-con. Includes how to develop a winning atti-

tude, write attention grabbing resumes, prepare for inter- EE

views and answering questions. 1056
Prison Madness: The Mental Health Crisis Behind Bars, by Terry Kupers,
245 pages. HARDBACK ONLY. $32.95. Psychiatrist writes about the
mental health crisis in American prisons and jails. Covers all aspects of mental

illness, rape, racism, negative effects of long term isolation in \:I:'

control units and much more. 1003
The Prison and the Gallows: The Politics of Mass Incarceration in

America, by Marie Gottschalk, Cambridge University Press, 2006, 451

pages. Great political analysis of the confluence of events \:l:l

leading to 2.4 million prisoners in the US. $28.99. 1069
Criminal Injustice: Confronting the Prison Crisis, by Elihu Rosenblatt;
South End Press, 374 pages. $19.00. A radical critique of
the prison industrial complex. 1009
PLN Article Indexes provide detailed information about all PLN articles
including title, author, issue, page number, topics covered, case names, and
citations, the state or region covered and if it is state, BOP or jail specific. Can
be searched on over 500 subjects, such as medical neglect and sexual assault.
Prison Legal News, Cumulative Index of Articles $22.50 each
1990-1995,  1996-1998, 1999-2001, 2002-2004, 2005-2007

Capitalist Punishment: Prison Privatization & Human Rights, edited by An-
drew Coyle, Allison Campbell & Rodney Neufeld, 235 pages. $19.95. Ana-

lyzes and describes all the pitfalls of private prisons and D:|
privatized prison medical care. 1058

NOTE! All books ordered AT THE SAME TIME as a 3 or 4 yr sub

will be mailed at no charge to the same address as the sub bonus book.

Subscription Rates 1 year 2years 3years 4 years
Prisoners $24 $ 48 $ 72 $ 9%
Individuals $30 $60 $90 $120
Professionals $80 $160  $240 $320

(Lawyers, agencies, libraries)

cr 1 L7 L7 I
FREE SHIPPING ON ALL BODK AND INDEX ORDERS OVER $50!

$6 mailing charge only applies to orders of $50 or less!
(Free shipping policy effective July 1, 2008 until further notice)

Subscription Bonuses
2 years 4 bonus issues for 28 total
; 3years 8 bonus issues (44 total) OR a bonus book offer listed on pg 53

| 4 years 12 bonus issues (60 total) OR a bonus book offer listed on pg 53
| All subscription bonuses are provided in addition to the normal 12 yearly
» issues. (All subscription rates and bonus offers are valid through 12-31-2009)

Prison Legal News
2400 NW 80th St. #148
Seattle, WA 98117

Mail payment
and order to:

All purchases must be pre-paid. Payments by prisoners with
new stamps and pre-stamped envelopes accepted.

Please Change my Address to what is entered below [ ]
Please send Info about PLN to the person below — []

Mail Order To:

E— Purchase with a Visa, MasterCard, Amex or Discover by phone 206-246-1022 T (o vir
A m@ Or buy books and subscriptions online at www.prisonlegalnews.org .
Subscribe to Prison Legal News $ Amount

6 month Subscription (Prisoners only) $12
1 yr Subscription (12 issues)
2 yr Subscription (4 bonus issues for 28 total!)
3 yr Sub (Write below which FREE book you want!)

or 8 bonus issues for 44 total!
4 yr Sub (Write below which FREE book you want!)

or 12 bonus issues for 60 total!
Sample Issue of Prison Legal News $3.50

Books or Index Orders (NoS/Hon3 & 4

yr sub special books OR book orders OVER $50!) Qty.
Name:
DOC #:
Suite/Cell:
Agency/Inst:
Address: Add $6.00 S/H To Book Orders UNDER $50
City/State/Zip: WA Residents ONLY Add 8.9% To Book Cost
Extra line: Total Amount Enclosed
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The Prisoner’s
Guide to Survival:
The most comprehensive and
current legal assistance
manual available to prisoners,
covering post-conviction relief
and prisoners’ civil rights.

TO ORDER your cory
OF THE PRISONER'S GUIDE
to SURVIVAL:

Complete order form below and
send with your payment to:

PSI PUBLISHING, INC.
413-B 19th Street, ‘168
Lynden, WA 98264

1-800-557-8868

PLEASE SEND COPIES OF
“THE PRISONER'S GUIDE to SURVIVAL”
PRICE:
PRISONERS......cvcoervesenneee
NON-PRISONERS ........ccv.n.

ceerennnns $49.95
ceeennens $64.95

plus $5.00 shipping & handling.
Please allow 3-4 weeks for delivery.

"Can I challenge my conviction or

sentence and win?"

"What are my rights as a prisoner

and how can I protect them?”

HE PRISONER’S GUIDE TO SURVIVAL helps answer these two most important
questions facing every man and woman imprisoned in the United States.

No matter what your legal or educational background, The Prisoner's Guide to
Survival will help you learn how to research the law, study your rights, deter-
mine your legal options, and take the necessary steps to protect your rights
or challenge an illegal conviction or sentence.

Complex issues are explained in plain language so that even if you don't
have an attorney you can make an informed decision regarding your legal
choices. The Supreme Court decision in Apprendi v. New Jersey and its poten-
tial for sentence reduction for thousands of defendants is also discussed.

The SURVIVAL GUIDE includes:
= Current legislation and court decisions affecting prisoners.

Actual size example forms for Appeals, Habeas Corpus actions, Motions,
Constitutional rights complaints for state & federal prisoners, and more.

Over 3,000 shepardized case law decisions covering criminal conviction,
sentencing and prisoner civil rights.

An extensive prisoner assistance resource directory.
A guide to the Freedom of Information Act and Privacy Act.

Our readers are impressed:

"WOW!" - H.B.S., FCI OrsviLLe, NY

"From the eye-catching, metaphorical endless maze cover, to its easy
organization, to the breadth of subject matter — the book is more appeal-
ing than any of the many others that attempt to cover post-conviction
matters. In short, I'm impressed." - J.R., FCI Pexn, IuL

"I think it's a great book which will be extremely useful to prisoners...
Washington currently plans to eliminate its prison law libraries, which
means books like this one will be increasingly important to prisoners'
assertion of our legal rights." ~ P.W., MICC STeracoom, WA

%-----------------------------

NAME Rec. #

FaciLmy

ADDRESS

Crry STATE Zip

(O Visa () MASTERCARD

() CHEck 0R MoNey ORDER ENCLOSED, PAYABLE T0: PSI PuBLISHING INC.

CREDIT CARD#

EXP. DATE SIGNATURE

Mail to: PSI PUBLISHING, INC., 413-B 19th Street,#168 Lynden, WA 98264 * 1-800-557-8868
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2400 NW 80th Street #148
Seattle, WA 98117

Change Service Requested

Non-Profit Org.
U.S. Postage
PAID
Portland OR
Permit No. 3142

Subscription Renewal
Subscriptions expire after the issue shown on the label is mailed.
For example, if the label says: EXPIRES 02/2006, then the sub-
scription expires after the February 2006 issues is mailed. Please
renew at least 2 months before the expiration date. IF THE LA-
BEL SAYS EXPIRES: 09/2009 THIS IS YOUR LAST ISSUE.
Please renew immediately to avoid missing any issues.

Change of Address
If you move or are transfered, please
notify PLN as soon as possible so your
issues can be mailed to your new ad-
dress! PLN only accepts responsibility
for sending an issue to the address pro-
vided at the time an issue is mailed!

POST-CONVICTION SERVICES

e 3.850 Motion
DAMORE e Federal I(jlageasls Corpus
DELGADO e New Trials
ROMANIK

&RAWLINS

Your Community Law Firm

227 Seabreeze Blvd.
Daytona Beach, FL 32118
P: (386) 255-1400
F: (386) 255-8100

David R. Damore, P.A. David D. Ege 11
Robert W. Rawlins III, P.A. Board Certified GERTIFIED )

e Sentence Corrections
e Appeals
e State Habeas Corpus

Toll Free 1-877-509-1400

www.communitylawfirm.com

f== e S

AjD

Aaron D. Delgado, P.A. Criminal Trial Law

The Hiring of a lawyer is an important decision that should not be based solely on advertisements. Before you
decide, ask us to send you free written information about our qualifications.




