


rehabilitative programs enjoyed by non-
disabled prisoners at the jail. At the very
least, the existing facilities utterly failed
the ADA’s requirement of having “readily
accessible” features.

Accordingly, the Ninth Circuit re-
versed the district court’s termination
of three of the Stewart provisions based
upon evidence of continued violations. On
remand, the district court was also ordered

to consider two prisoners’ claims of mental
and emotional harm related to the ongo-
ing constitutional violations. See: Pierce v.
County of Orange, 526 F.3d 1190 (9th Cir.
2008) (as amended), cert. denied.

Eleventh Circuit Reverses Dismissal of Challenge to
Florida DOC Ban on Pen Pal Requests

he Eleventh Circuit Court of

Appeals has reversed a district
court order dismissing a Florida prisoner’s
civil rights action that challenged a prison
policy which prohibited him from sending
letters to churches and ministers request-
ing prayer partners and pen pals.

The federal lawsuit was filed in the
Northern District of Florida by state
prisoner R. Casper Adamson, who is “a
converted Southern Baptist.” Adamson
attempted to mail thirteen letters to
Baptist churches and ministers to request
“prayer partners and religious pen pals.”

Prison officials intercepted the let-
ters and refused to mail them. They
contended that Florida Dept. of Correc-
tions (FDOC) policy prohibited the use
of “correspondence privileges to solicit
or otherwise commercially advertise for
money, goods, or services,” which “in-
cludes advertising for pen pals.” See: FL
Admin. Code, Chapter 33.210.101(9).

Adamson argued the policy violated
his First Amendment right to freedom
of religion and freedom of speech. He
also alleged it infringed on his “right to
marry by preventing him from looking for
a girlfriend and fiancée.”

The U.S. District Court found the
FDOC policy constitutional, holding that
it furthered “an important or substantial
governmental interest unrelated to the sup-
pression of expression.” That interest was
identified as “the security and the preven-
tion of inmate fraud and harassment of the
unwitting public that has resulted in money
order scams and other criminal activities.”

The Eleventh Circuit, however, found
the FDOC’s motion to dismiss provided
no explanation for the challenged policy.
Instead, the district court relied on authori-
ties from jurisdictions other than Florida
to support what it perceived to be the
governmental interest served by the policy.
While that conclusion might ultimately
prove correct, the appellate court held that
without the benefit of discussion of the
policy’s purpose by the parties or Florida-
based authority, dismissal was premature
at this early stage of the litigation.
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As such, the district court’s order of
dismissal was reversed and remanded for
further proceedings. Adamson had also chal-
lenged the FDOC policy on the grounds it
was an “invalid exercise of legislative author-

ity” under state law. The Eleventh Circuit
affirmed the holding that the policy was
permitted under § 944.09, Fla. Statutes. See:
Adamsonv. McDonough,259 Fed. Appx. 206
(11th Cir. 2007) (unpublished).
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Ohio Supreme Court Rules Sex Offender
Residency Restrictions Not Retroactive

he Supreme Court of Ohio held

that a state statute restricting sex
offenders from residing within 1,000 feet
of a school (R.C. 2950.031) did not apply
to sex offenders whose home purchase
and offense occurred before the statute’s
enactment.

Gerry R. Porter was convicted of
sexual imposition in 1995 and sexual bat-
tery in 1999. He and his wife had bought
a house in 1991. In 2003, the General
Assembly enacted R.C. 2950.031 (later
amended and recodified at 2950.034), stat-
ing that no registered sex offender “shall
establish or occupy a residential premises
within one thousand feet of any school
premises.” 150 Ohio Laws, part IV, 6657.

Francis M. Hyle, chief legal officer
of Green Township, initiated an action
against Porter alleging that portions of
Porter’s property were within 1,000 feet
of the premises of a school. Hyle sought
and was granted a permanent injunction
that barred Porter from living in his home.
Porter appealed.

The First District Court of Appeals
affirmed the lower court, but certified its
judgment as being in conflict with Nasal v.
Dover, 169 Ohio App.3d 262, 862 N.E.2d
571 (Ohio Ct. App. 2006), as to whether
the residency restriction was an uncon-
stitutional ex post facto law if applied to
residences established prior to the law’s
enactment date.

The Ohio Supreme Court agreed to
hear the case and held that a two-part test
was used to establish the constitutional-
ity of a retroactively-applied law. “Under
this test, we first ask whether the General
Assembly expressly made the statute retro-
active. If it has, then we determine whether
the statutory restriction is substantive or
remedial in nature.”

The Court noted that “[tJo overcome
the presumption that a statute applies
prospectively, a statute must ‘clearly
proclaim’ its retroactive application,” not
merely infer retroactivity. The Supreme
Court found that the challenged statutory
language did not meet the test of clearly
proclaiming retroactivity. It rejected the
argument that the language stating the
statute applied to anyone who “has been
convicted of, is convicted of, has pleaded
guilty to, or pleads guilty to” the covered
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by Matt Clarke

offenses required retroactive application.
It also rejected the argument that the
statutory language “shall establish a resi-
dence” and “occupy residential premises”
should be interpreted as forbidding sex
offenders from occupying pre-existing
residences.

Thus, the Supreme Court held that
the statute did not apply to Porter because
he bought his home and committed the sex
offenses of which he was convicted prior
to the enactment of the residency restric-
tions. The judgment of the appellate court
was reversed on the basis of the law not
being retroactive as applied to Porter, and
the Court expressly refused to rule on the
constitutionality of the statute. See: Hyle
v. Porter, 117 Ohio St. 3d 165, 882 N.E.2d
899 (Ohio 2008).

Based upon its ruling in Hyle, the

Ohio Supreme Court resolved the certified
question regarding the appellate conflict
with Nasal, and affirmed the judgment of
the Court of Appeals in that case on April
9, 2008. See: Nasal v. Dover, 117 Ohio St.
3d 531 (Ohio 2008).

The Cincinnati Enquirer opined that
the General Assembly should not merely
amend the law to make it retroactive,
but should consider the unfair impact of
the residency restrictions on the 550,000
registered sex offenders in the U.S., 1,000
of whom reside in the Cincinnati area.
The newspaper suggested that mandatory
post-release treatment would be more ef-
fective than imposing blanket residency
restrictions. K\

Additional sources: www.cincinnati.com,
Cincinnati Enquirer

Eleventh Circuit Unpublished Decision
on PLRA Administrative Exhaustion
Requirements Trumped by Published Ruling

In an unpublished ruling, the Elev-
enth Circuit Court of Appeals held
that summary judgment, rather than a
motion to dismiss, was the proper pro-
cedure to determine whether a prisoner
had exhausted administrative remedies
under the Prison Litigation Reform Act
(PLRA). However, that ruling was super-
ceded by a published decision from the
same appellate court.

In its first ruling the Eleventh Circuit
considered the appeal of Georgia prisoner
Benjamin R. Singleton, whose civil rights
complaint stemmed from a February
19, 2004 incident in which a bus trans-
porting prisoners caught fire. Singleton
claimed that he suffered injuries and loss
of property as a result of prison officials’
wrongdoing.

Two days after the accident Singleton
filed an informal grievance; he then pro-
ceeded to a formal grievance, which was
denied by the warden on March 30, 2004.
Under Georgia Department of Correc-
tions policy, Singleton had four business
days to appeal the warden’s response by
submitting it to his assigned counselor or
the Grievance Coordinator.
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The defendants argued that Singleton
had filed his grievance appeal one day late,
referring to a form signed by prison officials
that indicated it was received on April 6,
2004; they filed a motion to dismiss, which
the district court treated as an “unenu-
merated Rule 12(b) motion.” In response,
Singleton filed an affidavit that said he gave
the appeal to his counselor on April 1, and
the counselor assured him he would place
it in the chief counselor’s box.

Finding the “best evidence” of when
Singleton had submitted his appeal was
the “Date Appeal Received” entry on the
grievance appeal form, the district court
dismissed Singleton’s compliant under the
PLRA for failure to exhaust. On appeal,
the Eleventh Circuit found the PLRA’s
exhaustion requirement was not jurisdic-
tional, but was an affirmative defense to be
raised by the defendants and subject to the
usual procedural practice under Supreme
Court precedent.

The appellate court noted that af-
firmative defenses may be clear from the
face of the pleadings, and are ordinarily
handled on summary judgment motions
under Rule 56. “Furthermore, the burden
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of establishing an affirmative defense lies
on the defendant, not on the plaintiff as
the district court seems to suggest.”

The Court of Appeals also reminded
the district court that summary judgment
is not appropriate where a genuine issue
of material fact exists about an affirma-
tive defense. Because the dismissal was
based on an erroneous application of
the PLRA’s exhaustion requirement, the
matter was reversed and remanded. See:
Singleton v. Department of Correction,
277 Fed.Appx. 921 (11th Cir. 2008) (un-
published).

On remand, the defendants filed
another motion to dismiss based on fail-
ure to exhaust administrative remedies
under the PLRA. Although the district
court noted that the Eleventh Circuit
had held the issue of exhaustion was a
matter for summary judgment and the
burden of proof should not be shifted
to the plaintiff, it stated “Courts across
the country are divided on both of these
questions.”

Further, the district court observed
that the subsequent, published Eleventh
Circuit decision in Bryant v. Rich, 530 F.3d
1368 (11th Cir. 2008), which “held that
it is proper for a judge to resolve factual
disputes unconnected to the merits in
deciding whether a prisoner has properly
exhausted administrative remedies,” was
“in direct conflict with the unpublished
appellate decision issued in this case.”

Following the ruling in Bryant, the
court required the defendants to “bear
the burden of proof on all elements of ex-
haustion.” In finding that prison staff had
signed Singleton’s grievance appeal form
as being received five business days after
the response to his formal grievance — one
day past the deadline — the district court
held that Singleton had failed to properly
exhaust his administrative remedies.

Accordingly, the court again dis-
missed his suit. See: Singleton v. Johnson,
2008 U.S. Dist. LEXIS 73923 (S.D. Ga.
2008). The dismissal was upheld on ap-
peal on April 17, 2009, with the Eleventh
Circuit approving the district court’s
decision to follow Bryant rather than the
prior conflicting, unpublished decision
in this case.

The Court of Appeals also held that

the district court “did not clearly err in
making the factual finding that Singleton
failed to satisfy the PLRA’s exhaustion
requirement,” based on the date that his
grievance appeal was received as indicated
by prison staff, despite Singleton’s affida-
vit that he had filed his appeal in a timely
manner. See: Singleton v. Department of
Correction, 2009 U.S. App. LEXIS 8093
(11th Cir. 2009). M

Denial of Bedding, Clothes to
Florida Prisoner States Claim

lorida’s First District Court of

Appeal held that a prisoner’s civil
rights complaint alleging that a guard
denied him blankets, bed sheets and clean
clothing for four-and-a-half months,
causing illness and injury, stated a claim
that was sufficient to withstand summary
dismissal.

The Court’s ruling came in an appeal
filed by Florida state prisoner Wendall
Hall after his complaint was dismissed
by a Leon County Circuit Court under §
57.085(6), Florida Statutes (2006), which
is Florida’s prisoner indigency statute.

The Circuit Court held that Wendall’s
claim for monetary damages against
the Florida Department of Corrections
(FDOC) was barred by sovereign immu-
nity, and the First District agreed with
that holding. However, the Court of Ap-
peal found that a claim against defendant
“Officer Knipp” had been improperly
dismissed.

Hall’s complaint stated a claim under
§ 768.28(9)(a), Florida Statutes, by alleg-
ing that Knipp had acted “in bad faith or
with malicious purpose or in a manner
exhibiting wanton and willful disregard of
human rights, safety, or property.” In ef-
fect, Hall claimed that Knipp “was acting

SUPERBLY PROVIDED SERVICES

P.O. Box 313. Beech Grove, IN 46107

>  New prisoner services company
Pen pal program designed to get you mail
Research services at a reasonable price

We buy quality artwork and craft items

Typing and copying services

Concierge service—ask and we will try to help with anything
Photo copying service—fast and cheap

OPERATED BY A FORMER PRISONER WHO SERVED TEN YEARS

: JOIN AS A CHARTER MEMBER UNTIL AUGUST 31, 2009.

Prison Legal News

outside the scope of his employment — in
the sense of not exercising power lawfully
vested in him ...” when he allegedly refused
to provide bedding and clean clothing.
Prison guards have a duty to exercise
reasonable care to persons in their custo-
dy. Hall alleged that Knipp had breached
that duty. Thus, the First District held that
Hall’s complaint was sufficient to with-
stand summary dismissal as to the claim
against Knipp in his individual capacity.
Further, the Court of Appeal rejected
the FDOC’s argument that Hall’s claim
should be dismissed due to his failure to
serve process on Knipp, since the trial
court’s initial review of the complaint
under the indigency screening statute pre-
cluded service of process. Accordingly, the
case was remanded for further proceed-
ings. See: Hall v. Knipp, 982 So.2d 1196
(Fla.Dist.Ct.App. 1st Dist. 2008). K
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Alabama: On May 25, 2009, Ashton
Mink, 22, and Joshua Southwick, 26,
escaped from the Perry County Correc-
tions Center in Uniontown. The facility is
owned and operated by LCS Corrections
Services. The prisoners escaped when
Ashton’s sister, Angela Mink, 25, and Jac-
quelin Mink, 25, his wife, cut holes in the
perimeter fence. All four were caught in
North Dakota on June 6 following a shoo-
tout with officers and a 14-hour standoff.
Dick Harbison, LCS vice president of
operations, said two shift captains and
five guards were fired for not adequately
supervising the prisoners.

Arizona: On June 18, 2009, at approx-
imately 9:00 PM, a guard at the Arizona
State Prison Complex-Perryville shot and
killed himself while on duty patrolling
the outside perimeter of the facility. The
guard’s name has not been released. An
investigation is underway.

Arkansas: On June 2, 2009, five un-
named guards were placed on unpaid leave
following the escape of two prisoners from
the maximum security Cummins Unit in
Grady. Jeffrey Grinder, 32, and Calvin
Adams, 39, walked out of the prison on
May 29 wearing guard uniforms made
at the facility. Video surveillance shows
the men putting on the uniforms in the
library and walking out unchallenged.
Their absence was noticed during the 10:00
PM headcount. The five guards, who were
responsible for monitoring the prison’s en-
trance and exit points, were later fired. Gov
Mike Beebe called the escape inexcusable.
“We don’t know whether it was a break-
down at the gate where they left, we don’t
know if it’s a breakdown with whoever
was watching the cameras, we don’t know
whether it was a breakdown within the
library. We don’t know how much of it was
inside in terms of cooperation,” Beebe said.
Grinder and Adams, who drove off in a car
left for them by an unknown accomplice,
were captured in New York on June 2.

California: On June 21, 2009, a riot
between two prison gangs, the Norte-
fios and the Surenos, broke out in the
Facility-C Maximum Security general
population yard at the California Sub-
stance Abuse Treatment Facility. The
altercation involved approximately 75
prisoners, some of whom used shanks
or other weapons. Eleven prisoners were
transported to area hospitals for medical
treatment, but none faced life threatening
injuries. Guards used pepper spray and
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News in Brief:

fired both rubber bullets and live rounds
to quell the riot. No guards were injured.
Prison officials believe the fighting was
premeditated because the riot broke out in
five different locations at the same time.

Florida: On June 22, 2009, Osceola
County Jail prisoner Angel Santiago, 28,
drew a pistol from beneath his jail uniform
and took a guard hostage. Santiago forced
the guard into a medical bay and ordered
the man to exchange uniforms with him.
According to official reports, the guard
said Santiago threatened to “blow my
head off.” Santiago, who is serving two life
sentences for a robbery and shooting, was
confronted by other guards and eventually
disarmed. Although no shots were fired,
Santiago didn’t go down without a fight.
He now faces multiple charges for the
incident, including assault, kidnapping
and attempted escape. On June 26, jail
guard Michelle Hung was charged with 13
felonies for smuggling the gun to Santiago
and assisting with the attempted escape.
She is being held at the Orange County
Jail on $1 million bail.

Georgia: On May 16, 2009, a riot
broke out at the Hays State Prison. The
disturbance began around noon and
continued until approximately 2:30 PM.
Guards relinquished control of sections
of the prison during the riot. Prisoners
caused extensive damage: Various items
were burned, cells were flooded, walls
were painted, control room windows were
shattered and furniture was smashed. No
one was killed or injured. Twenty of the
prisoners involved in the incident will
be transferred to the HiMax facility in
Jackson.

Maryland: On May 12, 2009, Kevin
Dorsey, 26, and Rodney Lockett, 25, were
charged with an armed robbery in which
two people were shot and one died. The
charges stem from an investigation in
which a cell phone was planted by police
and guards in Baltimore’s Supermax
prison. The cell phone was used to record
multiple conversations, including Dorsey
and Lockett’s home invasion plot. More
charges are likely as a result of the inves-
tigation, dubbed “Operation Dial-a-Cell,”
said U.S. Attorney Rod J. Rosenstein.
Gov. Martin O’Malley recently asked
for permission to test jamming equip-
ment that could make prison cell phones
useless, but in the meantime authorities
are turning them against prisoners. A
seven-month investigation that included
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wiretaps on illegal prison cell phones
recently led to the federal indictment of
24 people believed to be members of the
Black Guerrilla Family gang.

Miississippi: On April 30, 2009, Wil-
liam Rogers, 56, and his son Jeffrey, 35,
both former Tippah County sheriff’s
deputies, were sentenced for depriving a
prisoner of his civil rights. The father and
son duo arrested Jimmy Hunsucker, Jr. on
a DUI charge in June 2007. They shocked
him with stun guns in a holding cell until he
defecated on himself, because Hunsucker
allegedly cursed at and threatened guards
during booking. Hunsucker and his law-
yer reported the assault to the FBI. Both
deputies were indicted on felony civil rights
charges in late 2008, but pleaded guilty to
misdemeanors in early 2009. The elder
Rogers was sentenced to three months in
jail and one year supervised release. Jeftfrey
received a far more lenient sentence—five
days in jail with no post-release supervi-
sion. Both men are prohibited from ever
working in law enforcement again, but
Jeffrey was allowed to continue his career
in the armed forces. U.S. District Judge
Michael Mills, who sentenced the pair in
separate hearings, said of the younger Rog-
ers’ sentence, “[Five days] is not as bad as
getting tasered till you defecate.”

Netherlands: The Dutch Ministry of
Justice recently purchased 40,000 rolls
of specialty toilet paper printed with
recommendations for good hygiene, safe
sex and coping with aggression. Ministry
officials hope messages such as “wash
your hands” and “always use a condom”
will positively affect prisoners’ behaviors.
The toilet paper received mocking reviews
in the Dutch press. “Boldly printed toilet
paper is supposed to keep inmates from
jumping one another without protection,”
wrote de Telegraaf.

New Jersey: On June 11, 2009, Sgt.
Eric Williams of the Union County Jail
was permitted to return to work despite
being convicted for assaulting a prisoner.
Williams pleaded guilty to a reduced
charge and signed a statement saying
he witnessed guard Alvin White punch
prisoner Edwin Reyes and break his jaw
on July 15, 2008. Williams also admitted
he slapped Reyes and did not notify his
supervisors about the altercation. Typi-
cally, such convictions prevent guard
from ever working in corrections again,
but prosecutors waived that provision
because Williams agreed to testify against
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his co-worker. Williams also avoided a
mandatory 5-year prison sentence by
taking the plea deal. He was suspended
for 180 days without pay and demoted
from sergeant to line guard. White is still
awaiting trial on charges of aggravated
assault and official misconduct.

North Carolina: On May 11, 2009,
prisoner Woody Chavis, 47, died at a
prison work farm near the Tillery Cor-
rections Center in Halifax County. Chavis
and another prisoner were attempting to
hitch a trailer to a tractor when it backed
over Chavis. Prison medical staff admin-
istered CPR and first aid until paramedics
arrived to airlift Chavis to Pitt County
Memorial Hospital in Greenville, where
he died at 11:15 AM. Both the North
Carolina DOC and the Halifax County
Sheriff’s office are investigating, though
no foul play is suspected.

Ohio: On May 26, 2009, a Hamilton
County grand jury indicted Cincinnati
police officer Julian Steel, 46, on ten crimi-
nal charges that included rape, extortion,
intimidation and abduction. A woman
said Steele made her perform a sex act
after her teen son was booked into the
county’s juvenile detention center during
a robbery investigation. The indictment
also alleges that Steele falsely accused and
imprisoned the juvenile. Steele has been
suspended pending trial. If convicted, he
faces a 70-year prison sentence.

Poland: Polish authorities announced
in May 2009 that they will begin sending
prisoners to the infamous Auschwitz
camp, where the German government
murdered millions of people during
World War II. “Our mission is to teach
them the terrible history, which will be an
element in their reform program,” said a
spokesman for the Auschwitz-Birkenau
museum. The prisoners will get a guided
tour of the gas chambers and cells, just as
thousands of tourists do every year. “It
will be shock therapy,” said Major Luiza
Salapa, of the prison services program.

Texas: On May 18, 2009, prisoner Jo-
seph Ebron, 30, was sentenced to death for
assisting in the murder of fellow prisoner
Keith Barnes. This was Ebron’s third murder
conviction in the last 15 years. Ebron and
Barnes were both confined at the federal
prison in Beaumont at the time. Ebron al-
legedly restrained Barnes while another
prisoner, Marwin Mosley, stabbed Barnes
in the chest 106 times for reportedly testify-
ing against a mutual associate. Mosley later
killed himself in prison. Ebron received a
death sentence despite substantial mitigating
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evidence presented to the jury; prosecutors
surmised that Ebron’s past crimes contrib-
uted significantly to the jury’s verdict.

Virginia: On May 10, 2009, Navy
veteran and former prison guard Brian
Cramer was found hanging in his cell at
the Henrico Jail East in Richmond. Cra-
mer had been arrested on multiple drug
charges, including delivery of cocaine
within 1,000 feet of a school, in March
2009. Jailers claim they checked Cramer’s
cell just 20 minutes before his body was
discovered. Henrico County officials are
investigating.

Wisconsin: On June 25, 2009, John
Champion, 40, formerly a guard at the
Racine Correctional Institution (RCI) in

Sturtevant, pleaded guilty to state charges
of conspiracy to deliver illegal articles
to a prisoner. Prosecutors alleged that
Champion was recruited into the Simon
City Royals gang during his employment
at the prison. He smuggled pornography,
alcohol, tobacco and marijuana into RCI
and gave them to Anthony Lubrano,
43, who was allegedly running the gang
from inside the facility. Champion was
able to smuggle nearly $30,000 worth of
contraband to the gang before his activi-
ties were revealed by informants. Sixteen
Simon City Royals gang members were
also charged with various offenses related
to this case. Champion will be sentenced
on August 3. M
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Alabama Raises Rates Charged for Prisoner Labor

In October 2007, the Alabama De-
partment of Corrections (DOC)
began charging other government entities
for prisoner labor, such as work crews that
pick up highway trash. With the start of
the next fiscal year on October 1, 2009,
the DOC will raise the rate from $10 per
prisoner per day to $15. An exception is
the Alabama Department of Transpor-
tation, which has been paying $20 per
prisoner per day — a rate that increased
to $50 last February.

The driving force behind the rate in-
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crease is a $43.3 million shortfall between
the DOC’s annual budget and the amount
it actually takes to run the state’s prison
system. “What we’ve been trying to do
with this is ... raise revenue to meet our
operational costs,” said DOC spokesman
Brian Corbett.

The prisoners who do the work appar-
ently will not receive a raise above the $2
per day they are paid for their labor. Why
do they toil for such meager compensa-
tion? “It’s a better feeling compared to
being inside the prison,” said Childersburg
Work Release Center prisoner Samuel
Grayson.

In FY 2007, the DOC provided other
government agencies with 103,000 man
hours of prisoner labor per month. That
spring, DOC Commissioner Richard Al-

len received permission from Governor
Bob Riley to start charging for prisoner
work crews. The DOC collected about
$15,000 in the year’s last quarter.

In FY 2008, the DOC made almost
$1.2 million for the more than 1.3 million
hours of prison labor it provided at the
rate of $10 per prisoner per day. Paying
minimum wage for that amount of work
would have cost $6.9 million.

“An idle mind is the devil’s work-
shop,” said Childersburg Warden Rodney
Huntley. “So work in and of itself helps
to keep the camp calm and keeps issues
down.” Plus, as the state has found, charg-
ing $15-50 per day while paying prisoners
$2 per day is also quite profitable. M

Source: Birmingham News
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Primarily provides online resources for families
of prisoners related to parenting, children of
prisoners, prison visitation, mothers and fathers
in prison, etc. Contact: F&CN, 93 Old York

Other Resources

Road, Suite 1 #510, Jenkintown, PA 19046
(215) 576-1110. www.fcnetwork.org

FAMM-gram

Quarterly magazine of FAMM (Families Against
Mandatory Minimums), which includes info
about injustices resulting from mandatory mini-
mum laws with an emphasis on federal laws. $10
yr for prisoners. Contact: FAMM, 1612 K Street
NW #700, Washington, DC 20006 (202) 822-
6700). www.famm.org

Florida Prison Legal Perspectives
A bi-monthly newsletter that includes court
rulings, administrative developments and news
related to the Florida DOC. $10 yr prisoners, $15
yr individuals, $30 yr professionals. Contact:
FPLP, P.O. Box 1069, Marion, NC 28752. www.
floriaprisons.net

The Fortune Society
Provides post-release services and programs
for prisoners in the New York City area and
publishes Fortune News, a free publication for
prisoners that deals with criminal justice issues.
Contact: The Fortune Society, 29-76 Northern
Blvd., Long Island City, NY 11101 (212) 691-
7554. www.fortunesociety.org

Innocence Project
Provides advocacy for wrongly convicted prison-
ers whose cases involve DNA evidence and are
at the post-conviction appeal stage. Maintains an
online list of state-by-state innocence projects.
Contact: Innocence Project, 100 Fifth Avenue,
3rd F1., New York, NY 10011 (212) 364-5340.
www.innocenceproject.org

Justice Denied

Only magazine dedicated to exposing wrong-
ful convictions, and how and why they occur.
Six issues: $10 for prisoners, $20 all others, $3

for sample issue or a first class stamp for more
info. Contact: Justice Denied, P.O. Box 68911,
Seattle, WA 98168 (202) 335-4254. www.
justicedenied.org

National CURE

Citizens United for Rehabilitation of Errants
(CURE) is a national organization with state
and special interest chapters that advocates for
rehabilitative opportunities for prisoners and
less reliance on incarceration. Publishes the
CURE Newsletter. Contact: CURE, P.O. Box
2310, National Capitol Station, Washington,
DC 20013 (202) 789-2126. www.curenational.
org

November Coalition

Publishes the Razor Wire newsletter four times
a year, which reports on drug war-related is-
sues, releasing prisoners of the drug war, and
restoring civil rights. Yr sub: $6 for prisoners,
$25 all others. Contact: November Coalition,
282 West Astor, Colville, WA 99114 (509) 684-
1550. www.november.org

Partnership for Safety and Justice
Publishes Justice Matters, a quarterly newsletter
that reports on criminal justice issues in OR,
WA, ID, MT, UT, NV and WY. $7 yr prisoner,
$15 all others. Contact: PSJ, P.O. Box 40085,
Portland, OR 97240 (503) 335-8449. www.
safetyandjustice.org

Just Detention Int’l

(formerly Stop Prisoner Rape)
Seeks to end sexual violence against prisoners.
Provides counseling resources for imprisoned
and released rape survivors and activists for
almost every state. Specify state with request.
Contact: Stop Prisoner Rape, 3325 Wilshire
Blvd. #340, Los Angeles, CA 90010 (213) 384-
1400. www.justdetention.org
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Prison Legal News’ Book Store

pages. $19.95. Explains the writing of effective complaints,

sl ||

‘Women Behind Bars, The Crisis of Women in the U.S. Prison System,
. by Silja J.A. Talvi; Seal Press, 295 pages. $15.95. Best book available

+ explaining and covering the issues of imprisoned women. D:|
: Detailed account of a crisis hiding in plain sight. 1066

: Lockdown America: Police and Prisons in the Age of Crisis, by
+ Christian Parenti, Verso, 290 pages. $19.00. Documented first hand re-

: porting on law enforcement’s war on the poor. CoversE\:|

5 paramilitary policing, the INS and prisons. 1002 :
Prison Profiteers, edited by Paul Wright and Tara Herivel; 323 pages, $24.95. This
is the third and latest book in a series of Prison Legal News anthologies that exam-
ines the reality of mass imprisonment in America. [The other titles are The Celling of
America & Prison Nation, see below]. Prison Profiteers is unique from other books
because it exposes and discusses who profits and benefits from mass

imprisonment, rather than who is harmed by it and how. 1063 D:|
Prison Nation: The Warehousing of America’s Poor, edited by Tara Herivel
and Paul Wright, 332 pages. $35.95. Exposes the dark side of
America’s ‘lock-em-up’ political and legal climate. 1041

The Celling of America: An Inside Look at the U.S. Prison Industry,
edited by Daniel Burton Rose, Dan Pens and Paul Wright; Common
Courage Press, 264 pages. $22.95. Prison Legal News anthology that in 49
essays presents a detailed “inside” look at the workings of

the American criminal justice system. 1001 ‘

The Criminal Law Handbook: Know Your Rights, Survive the System,
Attorneys Paul Bergman & Sara J. Berman-Barrett, Nolo Press, 608 pages.
$39.99. Explains what happens in a criminal case from being arrested to sen-
tencing, & what your rights are at each stage of the process.
Uses an easy to understand question & answer format. 1038

Represent Yourself in Court: How to Prepare & Try a Winning Case, Attor-
neys Paul Bergman & Sara J. Berman-Barrett; Nolo Press, 528 pages. $39.99.
Breaks down the trial process in easy-to-understand steps so you can effectively
represent yourself in court. The authors explain what to say, in court, how to say

it, where to stand, etc. (written specifically for civil cases—but it I:I:|
has much material applicable to criminal cases). 1037

Law Dictionary, Random House, 525 pages. $19.95. Up-to-date law dic-

tionary includes over 8,500 legal terms covering all types of \:l:’

law. Explains words with many cross-references. 1036
The Blue Book of Grammar and Punctuation, Jane Straus, 68 pages,

8-1/2 x 11. $14.95. Self-teaching guide on all aspects of grammar and
punctuation by an educator with experience teaching English skills to

prisoners. Is both a reference and a workbook with exer- I:I:|

cises and answers provided. 1046

Legal Research: How to Find and Understand the Law, 12th ed., by
Stephen Elias and Susan Levinkind; Nolo Press, 568 pages. $39.99. Excel-
lent for anyone searching for information in a real or virtual law library
(including paralegals, law students, legal assistants, journalists and pro
se litigants), Legal Research outlines a systematic method

to find answers and get results. 1059 \:I:’
Deposition Handbook, by Paul Bergman and Albert Moore, 2nd Rev Ed., 352

pages, $34.99. How-to handbook for anyone who will conduct a
deposition or be deposed. Valuable info, tips & instructions. 1054 l:l:’

:

:1. TWELVE (12) FREE ISSUES FOR 60 TOTAL! ($24 TO $80 VALUE!) ¢
2. WRITING TO WIN: THE LEGAL WRITER ($25.95 VALUE!) .
¢ 3.  WOMEN BEHIND BARS ($21.95 VALUE!) :
: 4. Lockdown America ($25.00 VALUE!) :
‘Writing to Win: The Legal Writer, Steven D. Stark. Broadway Books, 283 :

: responses, briefs, motions and other legal papers.

)

)

SUBSCRIBE TO PLN FOR 3-YEARS AND CHOOSE ONE BONUS!

+ 1. EIGHT (8) FREE ISSUES FOR 44 TOTAL! ($16 TO $65 VALUE!)
: 2. ACTUAL INNOCENCE ($18.99 VALUE)
: 3.  ROGET’S THESAURUS AND ENGLISH DICTIONARY (23.90 VALUE!)

. (SPANISH-ENGLISH/ENGLISH-SPANISH DICTIONARY CAN BE SUBSTITUTED)

+ Actual Innocence: When Justice Goes Wrong and How To Make It Right,
updated pb., by Barry Scheck, Peter Neufeld and Jim Dwyer, 432 pages. $12.99.
Two of O.J.’s attomey’s explain how defendants are wrongly convicted on a §
regular basis. Detailed explanation of DNA testing and how it works to free the «
: innocent. Devastating critique of police and prosecutorial miscon- D:|
+ duct and the system that ensures those abuses continue. 1030

+Roget’s Thesaurus, 717 pages. $8.95. Over 11,000 words listed alphabeti-
: cally linked to over 200,000 synonyms and antonyms. Sample sentences and
parts of speech shown for every main word. Covers all levels
of vocabulary and identifies informal and slang words. 1045

: Webster’s English Dictionary, Newly revised and updated. 75,000+
s entries. $8.95. Includes tips on writing and word usage, and has updated ;
+ geographical and biographical entries. Includes latest busi-
:ness and computer terms. 1033

10 00000000000000000000000000000000000000000000000000000000000000000¢

)

)

Spanish-English/English-Spanish Dictionary, 60,000+ entries, Random
House, $8.95 Two sections, Spanish-English and English-Spanish. All
entries listed from A to Z. Hundreds of new words. In-
cludes Western Hemisphere usage. 1034

The Citebook, by Tony Darwin, Starlite, 306 pages, $49.95, This plain
language legal manual lists positive cases (cases that give you a right, not
take one away) and gives a short synopisis detailing each,

1057

Capital Crimes, by George Winslow, 360 pages. $19.00. Explains how
economic policies create and foster crime and how corporate
and government crime is rarely pursued or punished. 1024

Everyday Letters For Busy People, by Debra Hart May, 287 pages.
$18.99. Hundreds of sample letters that can be adapted for most any pur-
pose, including letters to government agencies and offi-
cials. Lots of tips for writing effective letters 1048

The Perpetual Prisoner Machine: How America Profits from Crime, by
Joel Dyer, 318 pages. $19.00. Exposes how private prisons, banks, investors
and small companies profit from the prison industrial complex,
and prison growth adds to revenue & profits. 1025

Crime and Punishment In America, by Elliott Currie, 230 pages. $16.95.
Refutes arguments in favor of prison building as a crime solution. Dem-
onstrates crime is driven by poverty and discusses proven,
effective means of crime prevention. 1019

Worse Than Slavery: Parchman Farm & the Ordeal of Jim Crow Justice,
by David Oshinsky, 306 pgs $16.00. Analysis of prison labors roots in slavery.
Focuses on prison plantations and self sustaining prisons. Must
reading to understand prison slave labor today. 1007

States of Confinement: Policing, Detention and Prison, revised and
updated edition, by Joy James; St Martins Press, 368 pages. $19.95.
Activists, lawyers and journalists expose the criminal jus-
tice system’s deeply repressive nature. 1032

Seize the Day! 7 Steps to Achieving the Extraordinary in an Ordinary
World, by Danny Cox & John Hoover, 256 pages, $15.99. Provides 7 common
sense steps to changing your expectations in life and envisioning
yourself as being a successful and respected person. 1052

Marijuana Law: A Comprehensive Legal Manual, by Richard Boire, Ronin,
271pages. $17.95. Examines how to reduce the probability of arrest and
successful prosecution for people accused of the use, sale or possession of
marijuana. Invaluable information on legal defenses, search and
seizures, surveillance, asset forfeiture and drug testing. 1008

)
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Hepatitis and Liver Disease: What you Need to Know, 2004 Rev Ed, by
Melissa Palmer, MD, 470 pages. $17.95. Describes symptoms & treatments of
hepatitis B & C and other liver diseases. Includes medications EE
to avoid, what diet to follow and exercises to perform. 1031

All Things Censored: Mumia Abu-Jamal, ed. by Noelle Hanrahan, 303 pgs.
$14.95. Includes 75 articles by Abu-Jamal. Attacks capital l:l:|
punishment & critiques the dehumanizing prison system. 1040

Prison Writing in 20th Century America, by H. Bruce Franklin,
Penguin, 1998, 368 Pages. $16.00. From Jack London to George Jack-
son, this anthology provides a selection of some of the best |:I:|
writing describing life behind bars in America. 1022

Soledad Brother: The Prison Letters of George Jackson, by George
Jackson; Lawrence Hill Books, 368 pages. $18.95. Lucid explanation of

the politics of prison by a well-known prison activist. More l:\:|
relevant now than when it first appeared 30 years ago. 1016

The Politics of Heroin: CIA Complicity in the Global Drug Trade,
April 2003 Rev Ed, by Alfred McCoy; Lawerence Hill Books, 734 pages.

$34.95. Latest Edition of the scholarly classic documenting D:|
U.S. government involvement in drug trafficking. 1014

No Equal Justice: Race and Class in the American Criminal Justice
System, David Cole; The New Press, 218 pages. $19.95. Shows how the

criminal justice system perpetuates race and class Dj

inequality, creating a two tiered system of justice. = 1028

Ten Men Dead: the story of the 1981 Irish hunger strike, by David Beres-
ford, 334 pages. $16.95. Relies on secret IRA documents and letters smug-

gled out from the IRA political prisoners during their 1981
hunger strike at Belfast’s infamous Long Kesh prison. 1006

Finding the Right Lawyer, by Jay Foonberg; American Bar Assoc., 256
pages. $19.95. Provides guidance for hiring a lawyer, including how to
determine your legal needs, fee payments, how to evaluate

a lawyer’s qualifications, and much more. 1015 \:I:l
10 Insider Secrets to a Winning Job Search, by Todd Bermont, 216
pages. $15.99. Roadmap on how to get a job even under adverse circum-
stances - like being an ex-con. Includes how to develop a winning atti-

tude, write attention grabbing resumes, prepare for inter- EE

views and answering questions. 1056
Prison Madness: The Mental Health Crisis Behind Bars, by Terry Kupers,
245 pages. HARDBACK ONLY. $32.95. Psychiatrist writes about the
mental health crisis in American prisons and jails. Covers all aspects of mental

illness, rape, racism, negative effects of long term isolation in \:I:'

control units and much more. 1003
The Prison and the Gallows: The Politics of Mass Incarceration in

America, by Marie Gottschalk, Cambridge University Press, 2006, 451

pages. Great political analysis of the confluence of events \:l:l

leading to 2.4 million prisoners in the US. $28.99. 1069
Criminal Injustice: Confronting the Prison Crisis, by Elihu Rosenblatt;
South End Press, 374 pages. $19.00. A radical critique of
the prison industrial complex. 1009
PLN Article Indexes provide detailed information about all PLN articles
including title, author, issue, page number, topics covered, case names, and
citations, the state or region covered and if it is state, BOP or jail specific. Can
be searched on over 500 subjects, such as medical neglect and sexual assault.
Prison Legal News, Cumulative Index of Articles $22.50 each
1990-1995,  1996-1998, 1999-2001, 2002-2004, 2005-2007

Capitalist Punishment: Prison Privatization & Human Rights, edited by An-
drew Coyle, Allison Campbell & Rodney Neufeld, 235 pages. $19.95. Ana-

lyzes and describes all the pitfalls of private prisons and D:|
privatized prison medical care. 1058

NOTE! All books ordered AT THE SAME TIME as a 3 or 4 yr sub

will be mailed at no charge to the same address as the sub bonus book.

Subscription Rates 1 year 2years 3years 4 years
Prisoners $24 $ 48 $ 72 $ 9%
Individuals $30 $60 $90 $120
Professionals $80 $160  $240 $320

(Lawyers, agencies, libraries)

cr 1 L7 L7 I
FREE SHIPPING ON ALL BODK AND INDEX ORDERS OVER $50!

$6 mailing charge only applies to orders of $50 or less!
(Free shipping policy effective July 1, 2008 until further notice)

Subscription Bonuses
2 years 4 bonus issues for 28 total
; 3years 8 bonus issues (44 total) OR a bonus book offer listed on pg 53

| 4 years 12 bonus issues (60 total) OR a bonus book offer listed on pg 53
| All subscription bonuses are provided in addition to the normal 12 yearly
» issues. (All subscription rates and bonus offers are valid through 12-31-2009)
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Mail payment
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District Court Erred in Sua Sponte Dismissal of Prisoner’s
Challenge to Conditions of Confinement

he U.S. Court of Appeals for

the Second Circuit reversed a
district court’s sua sponte dismissal of a
prisoner’s challenge to his conditions of
confinement.

Sala-Thiel Thompson, a federal
prisoner, filed a habeas petition under 28
U.S.C. § 2241 alleging that his conviction
was entered without jurisdiction and that
several of his conditions of confinement
were unlawful. The district court sua
sponte dismissed Thompson’s suit.

According to the district court,
Thompson should have pleaded a civil
rights action rather than a habeas petition
under § 2241; the court could not decide
a habeas petition containing claims for
relief under § 2241 and civil rights law;
and Thompson’s claims concerning the
jurisdiction of his sentencing court were
not cognizable under § 2241. Thompson
appealed.

The Second Circuit quickly disposed
of Thompson’s jurisdictional challenge to
his conviction, agreeing with the district
court that it was not cognizable under

Decisions Investigations

f you need to know
about prisons and
jails or are litigating
a detention facility
case, you can't afford
not to subscribe
to our website!

Online subscribers
get unlimited, 24-
hour a day access
to the website

and its content!

» PLN's website offers all issues of PLN in
both searchable database and PDF for-
mats. Issues are indexed and posted
as soon as they go to press.

» Publications section has numerous down-
loadable government reports, audits and
investigations from around the country.

» Full text decisions of thousands of court
cases, published and unpublished.

» All content is easy to print for down-

§ 2241. The appellate court disagreed,
however, with the lower court’s handling
of Thompson’s conditions of confinement
claims.

First, the Court of Appeals was
puzzled by the district court’s conclusion
that Thompson’s conditions of confine-
ment challenge had to be brought in a
civil rights action rather than in habeas.
“This court has long interpreted § 2241
as applying to challenges to the execution
of a federal sentence,” the Second Circuit
explained, “including such matters as the
administration of parole, ... prison disci-
plinary actions, prison transfers, type of
detention and prison conditions.”

Nevertheless, the appellate court
did not base its decision to reverse the
dismissal of Thompson’s claims on this
ground. Instead, the Court of Appeals
emphasized that as Thompson was a pro
se litigant, the lower court was required
to construe his claims liberally. In doing
s0, even if the claims were mislabeled as a
habeas petition, the district court should
have treated his allegations “as properly

) secamica

& PRISONLEG AL}\J

Dedicated to Protecting Human Righ

Audits Publications

pleaded, or at least given the petitioner
leave to file an amended pleading iden-
tifying the proper source of law without
dismissing the action.”

Finally, the Second Circuit dismissed
out of hand the district court’s belief
that a petition for habeas corpus may
not be joined in the same pleading with
a civil rights claim, remarking that it was
unaware of any basis for such a conclu-
sion.

Accordingly, the judgment of the
district court was affirmed in part and
reversed in part.

See: Thompson v. Choinski, 525 F.3d
205 (2d Cir. 2008), cert. denied.

Actual Innocence

Explains how the innocent are convicted
by faulty eyewitness testimony, police
perjury, expert witnesses, prosecutorial
misconduct, etc., and how DNA testing
is used to free the innocent.

$12.99 from PLN’s Book Store!

See page 53 for more information
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